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UNITED STATES DISTTWCT COURT 
TOR THE DISTRICT OF COLUMBIA 



KYAW ZAW NYUNT, 

JPlaintifi; 

V. 

KENNETH y. TOMLINSON, 

Chairmaiii 

Broadcastnig Board of Governors, 

Defendant 



CWa Acdon No. 06-1152 (JDB) 



lYECLARATIPN nV M. LAPg ^XI. MURPHY 



i M. LaPreU Murphy* dedaie as follows: 



1. 



lam 



, Hianan Resources, GS-15, for due Broadcasting Boaid of 



Governors (hcrcinafier referred to as the «BBG" or "Agency"), 330 iidependence Avenue W„ 



1 



3BG 



Washington, D.C, 20237. 

2. I have been employed by the BBG since 2003. 1 began my employment wi 

as StipervisoTy. Human Resources Specialist. GSA 5, I have been employed in my cnncnl 
posLiiou as Director, Human Resources since 2007. 

3 . In my cunent position as Director, Human Resources, 1 have personal knoi dge 
of and experience with the procedures and policies regarfmg staffing for all language sen s 
comprising the East Asia and Pacific Division, including fee Bmmesc Service, as leferem and 

explained herein. 

4. Mr. Kyaw Zaw Nyum was an applicant for Vacancy Announcement Numl M/P- 
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03-26 in 2003, This vacancy announceraenc souglrt to fill the position of Ihteniational JUdi. 
Broadcaster (Burmese), GS-1001-12- 



5. Mr. Nyunt made the cttuficare of eJigiWes for Ujis vacancy aimcimcenifinl a 
was ranked amorff the top three ^licanTS. Pursuajt to 5 C J^ § 332.404. cominoDly rcfi d 
to as the "Rule oflhtee," a sdection of the individual ro fill the position must be made froi 

among the three idgtiest-Tanked appUcants on the certificate of eUgibles. 

6. Mr. NyLint'sapplicarion was scored by apanelofsubject matter experts app ted 

by the Office of PersoxineL These subject matter experts are agenoy employees. Each 
plication is awarded a score. This score is utilized to rank die applicants in order to dcte ne 

who are among the top 'diree. 

7. The score indicated on the certificate of eUgiblcs for Mr- Nyunt was mistaki f 






Ested as 89 instead of 96. Mr. Nyunt' b applicatioi) package was conecied after he filed a 

complaint with the Office of Pecsonnal. His complaint requested that his scare be checked see 

whether ii had been incorrectly tabulated. However, this coirection did not result in any cl ge 

ioMr.Nyimi'sstatusonthecertificateofeUgibk3ashehadalreadybeenTankedanionEtl op 

toee ^licants. Because Mr. Nyunt was one of ihe three highest ranked applicants, be w; 



selected to be interviewed Sot the position. The fict that his score on the certificate of elig ss 
was mistakenly recorded did not afEcct his abiUty to be fairly considered for the positioa 

8. Agency prooednres do not reqiure that standard instructions be given to int iew 
panelists. Moreover, Agency procedures did not require that standaid instructions be give i 
inteniew paneUsts at the time of the selection for VA M/P-03-26 in 2003- 

9 . Vacancy Announcement Number M/P-03-29 stated thai the position woulc 
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"pp« mdl fiUef -n- po'i'i™ «« V^ on Mtoi 13. 20(JJ. Tie an<w>concm d» s d 
flWtte-'[fltavcatoffvrillb=Marcl.27, 2003" andth«l^»«v«™Iabe^s]nbaq»effla«ofi 

every two woeke uinil 13k positiDn is filled," 

10. Mr. Kyunt subroitted his application to tbc Agency on March 1% 2003. The 
sdcctK, Mr. L^vii Ham Itan. submitted his application w the Agency on March 31. 2003, 

XI, ThfircisiU)ihingin«thertheAgency'sManualofAi3niimstiationcr&^ 'f 

Federal Rsgolaiians that premitedMr.Kyunt*s«idMr.Hhm's applications frombdng 
fi^rded to the selecting official ai die same rime, Mr. Nyunt, IV viime of s^^ 

applicalion on March 27, 2003, was noi, and would not have been afforded any priority in 
consideratioi. for ihe position over W. Tban, who submitted his application on March 3 1. : Q. 

12. A certificate of eUgibles did not have to be issued at ihe close of the two wc 
period. The issuance of a oertifieate is dependant upon the number of applications receive id 

is subject to ^e discretion of management 

13. I was the management official who approved the selection ofMr. Than, an 

citizen, over the US. citizens who appHed for Ihe position under Vacancy Announcement P- 



ired 



03-29. 

14. As mandated by J^ency rules, j ustification is required when a non-citizen : 

forapositionoveraUnitedStatescitiaen. As outlined in ihe justification memorandum c d 

August 13» 2003, Mr. Than was selected over several applicants who are United States oil as. 

15. Namely, Mr. Than was selected because he exhibited exemplary skiUswitl gard 



tt the internet. wA management, editorial drills, translation skmsandmanagementd^ ^ 
result, he was found to be better qualified than the other apphcaais and was selected fia: tl 



a 
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vacancy. 



I declare under penalty of parjuiy thanbe foregoing is xnie and correct based upon ray 
knowledge, infoimatipn and beUef. executed this day in the District of Columbia. 




^\\'A\o^ 



Date 






OTflL P. 05 



